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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000, the Minister for Planning and Environment hagle the following statement —

In the view of the Minister for Planning and Enwiroent, the provisions of the Draft

Planning and Building (Amendment No. 6) (Jerseyw2®1- are compatible with the
Convention Rights.

Signed: Deputy R.C. Duhamel of St. Saviour

Minister for Planning and Environment

Dated: 19th May 2014
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REPORT

Summary

On 11th September 2013 the States Assembly apprév8d/2013 “Planning
Appeals: revised system”. The Proposition set ontaalel for the consideration of
appeals by independent inspectors who would theortréo the Minister for Planning
and Environment to make the final decision. Thep@tsors would be allocated
appeals by the Judicial Greffe, who would admimithe process and appeals would
be considered either by written submissions oigyibterested parties appearing at a
hearing chaired by the inspector. The process weebthe withdrawal of the Minister
from considering applications or actions that cchgdappealed.

Background

The current appeals process has its roots in thedsPlanning (Jersey) Law 1964.
This allowed an appeal to the Royal Court agaiosba taken by the (relevant) States
Committee on the grounds of such action being woreable with regard to all the
circumstances.

In 2001, in the report accompanying the first v@rsof what was to become the
Planning and Building (Jersey) Law 200P.%0/200) the then Planning and
Environment Committee stated —

“Articles 106 to 117: Appeals

The provisions in the proposed Law for appealsamggnificant departure

from those contained in the existing Laws. The Caieie has found that the
system of appeal against a planning decision t&thgl Court is invariably a

slow and expensive process which effectively deaigght of appeal to those
of limited means, or makes an appeal unworthwhilens the cost of the

works to be undertaken are significantly less tthenexposure to costs in an
appeal to the Royal Court.

Accordingly, the Committee proposes the settingofim Planning Appeals
Commission. This will be a panel of expert Comnaests, one of whom will
be appointed by a Chief Commissioner, to conduci@eal into a Planning
and Environment Committee decision, either throtlgh method of written
representations or by public hearing. It is feltttthis system will allow swift
access to an independent tribunal, which will ble &b assess the merits of a
case, taking such expert advice as is necessadyadjudicate. Appellants
would not necessarily be required to appoint psifesl representatives and
could expect a final and binding decision withirrelh or four months
depending on the way in which the appeal is heBnd. Commission will be
able to determine appeals on the merits of the case

An appeal to the Commission would be available regjairefusals of

permission, against conditions subject to whichnipilag permission has been
granted, against the revocation or modificationpefmission, against the
service or terms of certain notices and againsaicelistings.

The Commission would be required to take into antdkie purposes of the
Law and the policies contained in the Island Planitowould have the power
to find differently to the Committee on the plangimerits of the case. It will
have full jurisdiction under the Law and its deais would be binding on the
Committee.
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The provisions do not alter the right to appeal ainthe Administrative
Decisions (Review) (Jersey) Law 1982, or to seakicjal review by the
Royal Court.”

At the stage of P.50/2001, the Planning and Enuiemt Committee decided not to
recommend to the States the introduction of appbglghird parties against the
granting of planning permission. The Committee wascerned that allowing third
parties to appeal against decisions could prejulgiggimate development proposals.
They were also concerned that the cost of allowliigl party appeals estimating that
the workload of the suggested independent PlanAipgeals Commission could
nearly double.

Notwithstanding the concerns of the Committee, eStaMembers accepted an
amendment to the Law to introduce third party sgbitappeal #.50/2001 Amd.(3)

Discussions continued as to how to service theapg@ocess to include third party
rights and a compromise was suggested. The prodosah Planning Appeals
Commission was dropped, and appeal to the RoyartGou both first and third
parties was introduced®(210/200% At the same time, the rules governing Royal
Court appeals were simplified and the process maoie accessible. To keep costs
down, appellants would be allowed to represent fedves in the Royal Court.

Soon afterwards, further changes to the Law weteodoced P.47/200% that
changed the proposed test of an appeal from niEaged to that of unreasonableness
of the decision. The same amendment introducedatishs on who could pursue a
third party appeal. The Law was then brought iotcé.

In 2005 there was a review of the Planning systgnChris Shepley, former Chief
Planning Inspector for England and Wales. In higorg Mr. Shepley recommended
that a proposal for a separate independent appéalsal should be revisited in due
course.

Since March 2007 there have been 3 formal condidesaof all or part of the
planning applications process. Of these, 2 repeete presented to the States —

» “Committee of Inquiry to examine the operation bird party planning
appeals in the Royal Court (up to 31st March 20083 report” (R.14/2009;
and

e “Committee of Inquiry: Reg’s Skips Ltd. — Plannidgplications — Second
Report” (R.38/201).

There was also a report commissioned by the Minidte Planning and
Environment —

e The Development Control Process Improvement Program (PIP)
(November 2010).

All of these reports in some way investigated ands@lered the planning appeals
process and all of them recommended that an atieerta the Royal Court Appeal be
introduced.

The reports found that pursuing appeals throughRbgal Court has proved to be

unsatisfactory to those who experience the prosessatrolled by the Planning and
Building Law. In many cases there had not beenmoea, as the complexity and

expense of bringing the appeal through the RoyalrCeas too much of a barrier.

Maodifications to the process to allow appellantgapresent themselves in the Court
have not resulted in the accessibility of the pssdbat was anticipated to improve the
system.
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With the concerns over how appeals could be pursuedind, a Green Paper was
published by the Minister for Planning and Envira@mhin March 2013 — “Planning
appeals — can we improve the process? Green PaehM013” R.24/2013 seeking
views on the potential for reforms to the appeatpss.

Just prior to the publication of the Green Paper,1@th February 2013, Deputy
J.H. Young of St. Brelade lodged a Propositiéh26/2013 “Independent Planning
Appeals Tribunal: establishment” and the Statesedjrto the establishment of a
tribunal approach as adopted in Guernsey. In Gegrtiee appeal process is handled
by a tribunal of independent people, led by a msifsmal Town Planner, and the
tribunal has full jurisdiction to determine appeatginst decisions of the Department
of the Environment. Appeals are considered entimlytheir planning merits. The
Proposition requested that the Minister for Plagriamd Environment bring forward
detailed proposals for the establishment of the mibarnal.

Notwithstanding Deputy Young’'s Proposition, the &re Paper consultation
continued, and views and comments were gatheratinglto how appeals could be
dealt with.

On the basis of Deputy Young’'s Proposition and @asps to the Green Paper, on
2nd July 2013 the Minister for Planning and Envimnemt lodged a Proposition
(P.87/2013 outlining his model for an appeals process thatildl apply to decisions
taken under the Planning and Building (Jersey) L2802. This was debated on
11th September 2013. The recommendation in theoBitgn was for an independent
inspector — chosen from a Panel of suitably qumlifand experienced inspectors
recruited via the Jersey Appointments Commissi@&C}J- to consider each appeal
case and then make a recommendation to the Mird@tétlanning and Environment.
The Minister would make a final decision on thei®ad the recommendation. The
Minister would not be bound by the recommendatian, would have to explain any
variation from it. The process would be adminisdeby the Judicial Greffe as an
independent body remote from the Department oEtin&ronment. Appeals could be
pursued without the prospect of costs being awardied a reasonable fee would be
payable towards the cost of administering the mace

The States Assembly agreed that the suggestiotiseoMinister for Planning and
Environment would provide for an independent mehiésed consideration of an
appeal that is accessible and affordable.

The model suggested HY.26/2013was investigated but felt to lack democratic
accountability for decision-making, and would inw@Ipeople without the necessary
technical skills and experience to make judgemérds could be considered wholly
impartial. Also considered was giving full decisioraking powers to an independent
inspector, but this model also lacked accountgbditd would not be able to fully

reflect the particular circumstances of Jerseyisrenment.

Deputy R.G. Le Hérissier of St. Saviour lodged acessful amendment to the
Proposition that retained the Request for Recorsiide (RfR) process. This involves
applicants who have received a refusal of planpieigmission determined by officers
under delegated powers asking the Planning AppicatPanel (PAP) to review the
decision. PAP can either overturn the decisionestilip the Minister not wishing to
intervene or endorse the original decision.
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Amendments to the Planning and Building (Jersey) La 2002
The following decisions will be subject to the il appeal process —
1. The refusal to grant planning permission.

2. The refusal to approve or amend an applicatiwrpfanning permission for
development which has already taken place.

3. The refusal to vary a previously approved apyilim for planning permission.

4. The refusal to grant a certificate of completjoanfirming a development has
taken place in accordance with a previously appig@tanning permission).

5. The refusal to grant building bye-laws approval.

6. The refusal to grant permission to undertakéquaar activities on/in/under a
site of special interest.

7. The refusal to grant permission for the impastator use of a caravan in
Jersey.

8. The imposition of a condition on any permissmrviously granted by the
Minister.

9. The revocation or modification of a planningmession.

10. The service of notices requiring actions.

11. The inclusion of buildings/places/trees onvaie lists for their protection.
12. The granting of planning permission — appea tiyird party.

In order to facilitate the new appeals processesethave to be some changes within
the Law. Some of these changes will be consequéintiee proposed amendments are
adopted and will be addressed through Regulations.

The role of the Minister, the Department and the PAnning Applications Panel
(PAP)

The Planning and Building Law currently in placeas the Minister the power to
make decisions and to delegate those decision-gpgkinvers as appropriate. The
Law also enables the Minister to form a Planningligations Panel (PAP) — made up
of fellow States’ Members — to consider applicagidor planning permission and
other matters. If PAP wishes to deviate from a memendation made to them by
officers, then the Minister must be consulted om itiatter prior to a decision being
made. At that stage, the Minister can interveneraakle the decision instead of PAP.

In order that a new appeals system can be intrajute fundamental process of
decision-making will have to be altered. This isetasure that the Minister is not
involved in the first tier decision-making procgssor to being asked to consider an
appeal. The Minister will still have the power take policies — including the Island
Plan — and issue guidance. PAP will be formed irddpntly of the Minister, and the
amendments will allow PAP to be constituted by $tates Assembly under Standing
Orders. Consequential Regulations will re-assigasiten-making roles to officials/
the Department.

Route of Appeal

All appeals will be considered by an independegpéttor — chosen from a Panel of
suitably qualified and experienced inspectors iligetuvia the Jersey Appointments
Commission (JAC) — who will gather evidence andchtpeovide the Minister with a
written report and recommendation on the case. dtmendments will allow an
inspector to recommend to the Minister that a Rublguiry, with its more formal
processes, may be the best way for issues to sdeoad.
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The Proposition identified that the simplest of egp would be determined by the
submission of written representations. The amentsnienthe Law identify these as
appeals by applicants against Building Bye-Lawsisiies, the listing of a building,
place or trees, certificates of completion, worksSites of Special Interest, decisions
over the control of caravans and for the refusalplainning permission, or the
imposition of a condition on a planning permissiwhere no representations have
been received in connection with the application.idspector may determine what is
normally a simple appeal could be considered withearing if the circumstances
warranted such a process.

All other appeals would be considered by the rafte hearing with an inspector
leading a debate of the issues with the relevamtigsa This involves leading
discussions in a structured manner, allowing alttigs to make their case and
ensuring anyone not accustomed to presenting aisass# intimidated or overawed.
The amendments to the Law will make sure the ingpgchave the appropriate
powers and authority to conduct such hearings.elctsps will need to demonstrate
experience of conducting appeals by hearings imrotd be included in the list of
approved inspectors.

Amendments to the Law will not prevent the Ministeciding, without prejudice, that
a Public Inquiry would be the best route by whiolconsider an application prior to
any decision. Applications determined by way of abli Inquiry identify the
Minister as the first decision-maker. A Ministeria¢cision following a Public Inquiry
could not use the revised appeals process.

Deputy R.G. Le Hérissier's amendment and Requestsif Reconsideration (RfRs)

A successful amendment was brought to the Ministeroposition B.87/2013 to
allow the continuation of the current practice 8ffPreconsidering refusal of planning
applications where the first decision was made iigers, known as a Request for
Reconsideration (RfR). Although this process islwestablished, it has no basis in
current legislation and was introduced becausehefihaccessibility of the formal
appeals process.

The proposed amendments legislate for this proeessallow applicants to ask PAP
to review a decision to either refuse an applicatioattach conditions to an approval
if that decision was made by officers. PAP willddge to overturn a decision without
reference to the Minister The review must be retpaewithin 28 days of the decision
and will not prejudice pursuing an appeal througlinspector.

Fees

Amendments will make provision for a fee to be gealrfor an appeal. Fees will be
set by Order.

Administration of the appeals

The appeals process will be administered by thecidGreffe (JG). The JG will be
the recipients of appeals in the first instance #hein receive all subsequent
submissions. The JG will distribute information eygiately to all relevant parties.

The Law amendments will set the timescale for gflesals, which must be received by
the JG within 28 days of the decision. The Law d$kis deadline so as to ensure
certainty for all parties who may be involved oteguaially involved in an appeal. This
is particularly important in relation to potentthird party appeals against the grant of
planning permission, to ensure an applicant cacgm@ if an appeal is not duly made.

Submitting an appeal in the first instance will ihea prescribed form and will not
require full grounds of appeal. Further detailshaf grounds of appeal can follow on if
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required and be appropriately distributed by the J@ere will be a structure for
submission of information but this need not beudtifed in the Law.

After gathering the evidence, the inspector wilegare a report for the Minister
summarising the case and setting out a recommedeéeidion and reasons for that
recommendation.

A feature of the revised appeal process is thataties will bear their own costs and
there is no provision to award costs to parties lske an appeal.

The decision

On receipt of the inspector’'s report and recommeodahe Minister will make a
decision. If the decision varies from the inspeéstoecommendation, either in reason
or in substance, the Minister will make clear tbasons for that variation.

The Department will be able to assist the Minisgteconsideration of the inspector’s
findings, provided that any officers involved hadl influence or involvement in the
original decision.

There is a provision in the Law to allow an apgeahe Royal Court, but this will be
specified to enable an appeal only on a point ef Lather than the merits of the case.

Secondary legislation

Secondary legislation will follow by way of Regutats. The Regulations will include
ensuring that the Minister is not involved in thecdions which are appealed to the
Minister, and will re-assign roles to officials/Capment.

Financial and manpower implications

The financial implications of the new appeals pescare difficult to gauge as it is not

clear what the take-up rate for appeals will bewkleer, using the Isle of Man as a
template (who also have first and third party rigbf appeal over applications for

planning permission), and on the basis of 200 dppeach year, the Proposition

identified the requirement of £148,000 to covepbors’ fees and expenses. Added
to this are the requirements of the Judicial Gregfadminister the process, estimated
at £44,200 — 0.5 FTE administrative post, 0.2 FTE ananagerial oversight, and a
contribution to the rental paid for the premise®wetthe Tribunals currently sit.

A fee is proposed to make an appeal, but as ireticabove this structure has not yet
been settled upon. There will be a fee income fgebthe costs, but it will not be full
cost recovery, probably 25% at this stage. This at@ange in the future depending on
the level of take-up of appeals.

As such, the currently predicted cost of the pree@li be £192,000 minus fee income
(25%).

The Minister for Treasury and Resources suppohsdésource when the Proposition
was debated and confirmed the estimated assoatatgd. The Minister confirmed
that funding would be allocated from Central Cogéincy for 2015 if required and as
appropriate.

Funding beyond 2015 has been included as a pdtgntath bid in the emerging
Medium Term Financial Plan (MTFP).
Human Rights

The notes on the human rights aspects of the Heaitin the Appendix have been
prepared by the Law Officers’ Department and awtuited for the information of
States Members. They are not, and should not les tag, legal advice.
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APPENDIX TO REPORT

Human Rights Notes on the Draft Planning and Buildig (Amendment No. 6)
(Jersey) Law 201-

The proposed system of appeals is one wherebyn@igt decision can be appealed to
an independent Planning Inspector, who will condacthearing and make
recommendations, with the Minister making the fidatision. That appeal process is
subject to an appeal to the Royal Court on a pudifaw.

The Law Officers are of the view that the Housd-ofds decision in ‘R (Alconbury
Ltd.) v Environment Secretary’ represents clearspasive authority that that the
system is compatible with the European ConventioiHoman Rights. It is noted that
a similar system was held by European Commissidtushan Rights (by a very clear
25 votes to 2) to be compatible in the decisioh/efey v United Kingdom’ — indeed,
given the independence of appointment guaranteedtdfy Article 107, the proposed
system is on an even stronger footing than theconsidered in that case. The system
provides for an independent hearing, but also pexv/ifor democratic oversight. The
Minister will be able to decide issues that beltmglemocratic decision-making, that
is the issues of public policy, subject to the paaly oversight of the courts on judicial
review principles. The decision as to whether pilagrdecisions should be vested
entirely in experts or subject to democratic ovgsis one for the elected legislature,
not one for judges or lawyers. The point was madeédyd Hoffmann, speaking after
the Alconbury decision:

“One could hardly have a question which was moraaiter of public rather
than individual interest than whether, for examgtes a good idea to have a
large hypermarket built outside an old market to@fi.course one could take
the view that politicians lack expertise, are mditeely to be swayed by
political passions and that it would be more in thablic interest if such
questions were decided by independent experts.id his argument that goes
back to Plato’'s Republic. But the argument aboub whould decide is itself
an argument about what would be in the public ieserin a society which,
contrary to Plato’s views, has committed itseltiBmocracy, that is question
within the competence of the elected representatf¢he people. It is not for
judges to tell them to adopt a different system.”

However, if the Minister were to use the power wtedmine matters which had
everything to do with technical expertise and nughto do with broader public

interest, it is difficult to see how this could dene in most cases without committing
an error of law. Should the Minister step outsiddiqy issues regarding the broader
public interest, then he or she will most likely dmrrected by the Royal Court unless
the Royal Court itself took the view that the Insjpg’'s decision required correcting
on an issue of fact or law. Whilst the Minister ltbin theory overrule the Inspector’s
conclusions on matters of fact, there would neeldet@ rational basis for the use of
that power — and a rational basis for the Ministet using the power to remit the
matter to the Inspector to deal with any points tha Minister finds unsatisfactory.

In respect of points of detail, the Law Officerdiéee that there is no incompatibility
in the Inspector having the power to decide to feolearing on the papers. This is the
case in the United Kingdom. This is an ordinaryecazsanagement power, and if
unreasonably used would represent an appealabiegidaw.
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As the draft Law stands, it would still be the céisat the Minister will be the first
instance decision-maker against which the appehlbeito the Minister. This does
not represent an incompatibility problem. Settisida that it is anticipated that the
Regulation-making power will be used to make consetjal amendments to prevent
the Minister from being involved in such first inate decisions, and setting aside that
P.87/2013 anticipated that the Minister must belwed in such decisions, any actual
involvement at first instance would represent aoresf law. The Minister would need
to remedy that error, possibly by delegation toAgsistant Minister, and a failure to
do so would be an appealable point of law. Alsmdemt by a Minister such that they
could not lawfully carry out their functions undire Law would be a matter for the
States and political accountability.
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Explanatory Note

This draft Law would further amend the Planning @wlding (Jersey) Law 2002
(“the principal Law” by virtue ofArticle 1) to institute a new system of appeals
against a wide range of first instance decisiong flerhaps most notably, decisions
relating to applications for planning permissiongar the principal Law. It would do
so by substituting the whole of Part 7 of the gpatLaw (Article 7).

The new appeals provisions would take effect withmejudice to the right of an
applicant to seek a review by a Planning Applicgai®anel (draft new Article 106(4)
of the principal Law, to be substituted by Artigle of initial decisions refusing to
grant planning permission, or granting planningngesion subject to conditions (as
set out in draft new Article 22A of the principahly, to be inserted bprticle 6),
where such decisions were not taken by the Paself tinder its powers as set out
below.

A definition of “Planning Applications Panel” woultk inserted into the interpretation
provision of the principal Law bjrticle 2, andArticle 3 would set out further detalil

of the Panel’s role. The establishment of the Pamelld be effected under standing
orders so for this purpos&rticle 8(2) would insert new provision into Article 48 of
the States of Jersey Law 2005 to create the reievabling power.

Under Article 3, the Panel would be empowered to take first ircgtaghecisions, as
follows. First in respect of Part 3 of the prindipaw the Panel could take decisions
to grant planning permission either for new develept or for development already
undertaken; decisions to remove or vary conditiminglanning permission, and as to
the nature and content of such conditions; andsaetws to terminate, revoke or
modify planning permission. In respect of Part Shaf principal Law, the Panel could
make decisions to serve, vary or withdraw enforcenmotices, and to serve stop
notices. The Panel would also be able to take esisas to permission to display
advertisements and to erect, station or use mogeshictures, where such permission
is required by Orders under Articles 76 and 8lhefgrincipal Law.

Other new provisions relating to decisions at firsttance would be inserted by
Articles 4and5. A new paragraph (8) would be added to Articleof3he principal
Law, byAtrticle 3, to provide that where representations have bestern relation to
an application for planning permission, a decigiorgrant that permission does not
take effect for an initial period of 28 days sa@sllow any appeals against the grant
to be registered.

Article 4 would insert a new Article 21A into the principlahaw, conferring on the
Minister power to prescribe time limits for detemaiion of certain applications at
first instance, and enabling applicants whose apfitins are not determined within
the prescribed limits to request determination w8 days (or any longer period as
agreed) from the request. A further failure to detee would then be deemed to be a
refusal of the application against which an appealld lie.

The new system of formal appeals in the proposetl Pavould encompass first
instance decisions by both the Panel and any @éeson authorized to take such a
decision (a definition of the *“decision-maker” wdulbe introduced by new
Article 106(2); Article 106 would be the interpriéten provision for the purposes of
the new Part 7). Under new Article 107, a numbeanspectors would be appointed as
States employees by the Minister, on recommendat&nto their capability by the
Jersey Appointments Commission. Such inspectordduaave the powers conferred
by new Article 115 to conduct appeals in accordamath Part 7. Following
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consideration of an appeal by an inspector, andrisigector’'s written report to the
Minister, the Minister must determine the appealarmew Article 116 giving effect
to the inspector’'s recommendation unless satisfiatithere are reasons not to do so.
No further appeal would lie to the Royal Court frahe Minister's determination,
except on a point of law arising from the appeal.

The right to appeal would be conferred on a “persggrieved”, and the definition of
such a person would vary according to the naturth@fprovision against which an
appeal is brought. Under new Article 108, appealsid lie against decisions to grant
planning permission (whether new, or for developim@neady undertaken) or to
refuse such grant; to amend planning permissiceadir granted so as to remove or
vary a condition of that permission; to refuse igmie of a certificate of completion;
to refuse to grant building permission; to incluaéuilding or place on the List of
Sites of Special Interest, or to refuse to remobeifing or place from that List; and
to refuse permission to undertake an operationakena change of use in relation to a
site of special interest; and against decisiona similar nature relating to protected
trees, and to caravans. Paragraph (3) of ArticBwould list the persons who would
be entitled to bring an appeal in each of the capgesified.

New Article 109 would confer a right to appeal agaicertain types of notice,

including enforcement notices and stop noticesthenperson on whom the notice is
served. Such an appeal could be brought on spegtiends which would be listed in

paragraph (2) of that Article. New Article 110 wdutonfer a right of appeal in

respect of a condition attached to the grants a@hnmhg permission, building

permission, or permission to undertake restricvity on a site of special interest,
and in respect of a condition attached on the itagtion or use of a caravan. Again
specific grounds of appeal would be listed in Aetit10(2) and the appellant would
be the person to whom the relevant permission lesh lgranted. New Article 111
would confer a right of appeal on a person on wiaodangerous building notice had
been served under Article 71 of the principal Law.

Procedures for the making and hearing of an appeddr the new Part 7 would be set
out by new Articles 112 to 114. Article 112 woulet sut requirements for a notice of
appeal (to be prescribed under paragraph (2)(#)abfArticle) to be duly given to the
Judicial Greffier and to be accompanied by a feil@ly prescribed under
paragraph (2)(b)). Paragraph (3) of that Articleuldospecify time limits for the
receipt of the notice by the Greffier and paragr@hhwould give the Greffier a
discretion to reject a late or incomplete noticaminvite the appellant to remedy a
minor defect.

The initial administrative matters relating to gation of an appeal, and to
notifications and circulation of documents to raletparties, would be carried out by
the Greffier under Article 113. In particular, t@eeffier would nominate an inspector
to conduct the consideration and determinatiorhefappeal (from the list of persons
appointed as inspectors under new Article 107) (Aeticle 113(2)(a)).

Article 114 would set out the 2 different routes Wwhich an appeal would then
proceed further. The initial presumption would battappeals against refusals to grant
planning permission or building permission, agagwiditions attached to a grant of
planning permission or building permission, agamstisals to issue a certificate of
completion, and against certain decisions under@af the principal Law in relation
to sites of special interest, protected trees,camdvans, would all be heard by way of
a written representations procedure, provided ti@mtrepresentations (except by
statutory bodies) had been made at the stage ofirteinstance decision. Under
paragraph (3) of that Article, the parties andittepector could, nevertheless, decide
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that a particular appeal of such a nature shoulcerappropriately be determined by
way of a hearing. All appeals other than thosedish paragraph (1) of Article 114

would normally be determined by hearing. An inspegtould also be empowered to
recommend to the Minister that any issue in an alpgieould be addressed in a public
inquiry, though the Minister would not be boundaticept such a recommendation.

Article 117 would make provision setting out théeet of any appeal on the matter
appealed against. Thus, for example, an appeahstgaigrant of planning permission
would prevent development taking place until theesd had been determined (i.e.
either determined by the Minister under Article 1a6withdrawn).

Article 9 of the draft would provide that any appeals awgithearing by the Royal
Court at the date of commencement of this Law utigemprovisions of Part 7 which
would be superseded, should continue to be heateruhose latter provisions.

Article 8 would confer power to make further and conseqgakrgimendments as
necessary to bring this Law into full effeétrticle 10would give the title of this draft
Law and provide for its commencement 7 days aétgistration.
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Draft Planning and Building (Amendment No. 6) (&sm)s
Law 201- Article 1

DRAFT PLANNING AND BUILDING
(AMENDMENT No. 6) (JERSEY) LAW 201-

A LAW to amend further the Planning and Building (Jer&ayv 2002

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [dedde inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

1

Interpretation

In this Law, the “principal Law” means the Planniagd Building (Jersey)
Law 2002.

Article 1 amended

In Article 1(1) of the principal Law, before thefoltion “planning obligation”
there shall be inserted the following definition —

“‘Planning Applications Panel means the body eigng
functions conferred under Article 9A;".

Article 9A substituted

For Article 9A of the principal Law there shall Iseibstituted the following
Article —

“9A Role of Planning Applications Panel

(1) Functions under any of the provisions listegparagraph (2) may
be carried out wholly or partly by a Planning Apglions Panel
established in accordance with standing ordersruAdele 48(1)
of the States of Jersey Law 2605

(2) The provisions mentioned in paragraph (1) are —
| (@) inPart 3, Articles 19 to 23, 26 and 27;
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Draft Planning and Building (Amendment Ng). (Jerse)
Article 4 Law 201-

‘ (b) in Part 5, Articles 40, 42 and 45; and
(c) Orders made under Articles 76 and 81.
‘ (3) A Planning Applications Panel holding a meetfogthe purpose
of carrying out any of its functions under thisidie shall —
(&) permit members of the public to attend the mgetaind

(b) cause to be published in the Jersey Gazetteaat 3 days
prior to the date of any such meeting, a noticetimy the
public to attend and specifying —

(i) the date of the meeting and the time and place
which it is to be held, and

(i) the applications for planning permission ors (&he
case may be) decisions to be considered at the
meeting.

(4) Except as otherwise provided in this Articlebygrstanding orders,
a Planning Applications Panel shall determine vis procedure.”.

4 Article 19 amended

In Article 19 of the principal Law, after paragraf) there shall be inserted the
following paragraph —

“(8) Where representations have been duly made ryy person in
relation to any application for planning permissiendecision to
grant such permission under this Article shall haive effect
during the period of 28 days immediately after theision is
made.”.

5 Article 21A inserted

After Article 21 of the principal Law, there shdle inserted the following
Article —

“21A Time limits for determinations
(1) The Minister may prescribe a time limit for tthetermination of —
(@) an application for planning permission, undeicle 19;

(b) an application for planning permission for depenent
already undertaken, under Article 20; and

(c) an application to remove or vary a condition ptédnning
permission, under Article 21.

(2) If an application of a kind mentioned in pamggn (1) is not
determined within the limit prescribed under tharggraph, the
applicant may make a request to the decision-mahat the
application be determined no later than the end of

(@) the period of 28 days; or

(b)  such other period as may be agreed betweemgpkcant
and the decision-maker
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Law 201-

Article 6

®3)

beginning with the date of the request (‘the extamperiod’).

If, following a request made in accordance wiidwagraph (2),
there is a failure to determine the applicatiorhimitthe extension
period, such failure shall be deemed to be a refo$athe
application in question for the purposes of an appeder Part 7
(but where no such appeal is lodged, nothing irs tAiticle
prevents the determination of the application dfterexpiration of
the extension period).”.

6 Article 22A inserted
After Article 22 of the principal Law, there shdle inserted the following

Article —

‘ “22A Review of certain decisions

‘ 1)

(2)

®3)

(4)

®)

This Article applies where a decision is takether than by the
Planning Applications Panel —

(a) to refuse to grant planning permission; or

(b) to grant planning permission subject to coodii (other
than by virtue of a Development Order).

Where this Article applies, the applicant maguest a review of
the decision in question (the ‘initial decision’y Ithe Planning
Applications Panel.

A request for review under paragraph (2) shallsubmitted to the
Planning Applications Panel no later than the ehthe period of
28 days beginning with the date of the decisionsradl contain —

(@) the applicant’s name and address for correspurg]
(b) the reference number of the application in §aesand

(c) the grounds on which the request is made, dietuwhere
relevant the reasons why the applicant disagreés thi
initial decision and with any reasons for the alitlecision.

The Planning Applications Panel shall determihe request as
soon as reasonably practicable and shall explaimgasons for its
determination.

Where a determination of the Planning Applcasi Panel differs
from the initial decision, the determination shad substituted for
the initial decision and an appeal shall lie unéart 7 against the
determination —

(@) inthe case of a refusal, or of a grant of plag permission
subject to conditions, as though it were a decisioder
Article 19; or

(b) in a case relating to a condition, as though ¢bndition
were attached or imposed under Article 23.”.
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of Jers%eiff

Page - 19
P.94/2014



Article 7

Draft Planning and Building (Amendment Ng). (Jerse)
Law 201-

7 Part 7 amended

In Part 7 (Appeals) of the principal Law, the clefteadings shall be deleted
and for Articles 106 to 118 there shall be subitdithe following Articles —

“106 Interpretation and application of Part 7

(1)

(2)

In this Part —

‘appellant’ means a person aggrieved who bringameal under
any of Articles 108 to 110;

‘document’, unless otherwise indicated, includemap or plan,
and a copy of a document in paper or electronimfor

‘Greffier’ means the Judicial Greffier;

‘inspector’ means an inspector appointed for theppses of this
Part under Article 107,

‘interested party’ means, according to the contalktor any of the
following —

(@) the appellant;

(b) athird party;

(c) a person who, in respect of the same or aectlatatter as
that which is the subject of the appeal in questi@s made

a representation in writing prior to the decisiogaiast
which that appeal is brought;

(d) the occupier of any property which is the sabjef the
appeal in question, where such person is not thelkant;

(e) the decision-maker;

‘Jersey Appointments Commission’ means the bodthaf name
established under Article 17 of the Employment @ft&s of Jersey
Employees (Jersey) Law 2005

‘third party’ has the meaning given by Article 108(

Reference in this Part to the ‘decision-makgrto the person who
is entitled under this Law to —

(&) make a decision against which a right of apfiealunder
Avrticle 108;

(b) serve a notice in respect of which a rightmbeal lies under
Article 109;

(c) impose a condition against which a right ofegdgdies under
Article 110; or

(d) exercise the right to enter a dangerous bugldend
undertake work, against which a right of appeas limder
Article 111;

and who, in any particular case, has made theidaciserved the
notice or imposed the condition duly appealed agaimder this
Part.
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Law 201-

Article 7

107

108

®3)

(4)

For the purposes of this Part and unless oikerappearing, a
reference to a ‘decision’ includes reference toeéusal, and
reference to a ‘refusal’ includes a failure deergdirticle 21A(3)
to be a refusal.

This Part shall apply without prejudice to tight of any applicant
to request a review by the Planning ApplicationsxdPaunder
Article 22A.

Appointment of inspectors

(1)

)

®3)

There shall be appointed as States employeels sumber of
persons as the States may direct being personsawdoto the
satisfaction of the Jersey Appointments Commissaapable of
acting and willing to act as inspectors for thepmses of this Part.

Appointments under paragraph (1) shall be madéhe Minister
following recommendations made for the purpose h®y Jersey
Appointments Commission.

The list of persons so appointed shall be nadéable for public
inspection at all reasonable hours.

Right to appeal against certain decisions, amqkrsons who may
appeal

(1)

)

A person aggrieved by a decision of a kincelisin paragraph (2)
may appeal against that decision.

The following decisions are those against which appeal lies
under paragraph (1) —

(@) a decision to grant planning permission undeick 19(3),
(4) or (5);

(b) arefusal under Article 19(6) to grant plannpegmission;
(c) arefusal under Article 20(3) —

() to grant planning permission for developmemeatly
undertaken, or

(i)  to amend planning permission already granted;

(d) a refusal under Article 21(4) to amend plannoggmission
already granted so as to remove or vary a condafothat
permission;

(e) a decision under Article 27 to revoke or modifianning
permission already granted;

() a refusal to issue a certificate of completiamder
Article 28(1);

(g) arefusal under Article 35(4) to grant buildipgrmission;

(h)  a decision under Article 51(2) to include althnig or place
on the List of Sites of Special Interest;

(i) a refusal to remove a building or place frone thist in
accordance with Article 51(5);

States &
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Draft Planning and Building (Amendment Ng). (Jerse)
Law 201-

()
(k)
()

(m)
(n)

(@)

(b)

(c)

(d)
(e)

a refusal to grant permission to undertake paeration or
make a change of use to which Article 54 applies;

a refusal to grant permission under Article38) to
undertake an activity to which Article 55 applies;

a decision under Article 58(2) to include aetien the List of
Protected Trees or under Article 60(5) or (6) tmoge a
tree from that List;

a refusal to grant permission to undertakereiation to a
protected tree, an activity specified in ArticlgB{a);

a refusal under Article 99(1) to grant pernmassio import or
use a caravan.

(3) Inparagraph (1) of this Article, ‘person agyed’ means —

for the purposes of an appeal against a decisentioned in
paragraph (2)(a), the applicant for planning pesiois and
any third party;

for the purposes of an appeal against a decisentioned in
paragraph (2)(e), the applicant, the owner and f(ghe
different) the occupier of the land to which therpiing
permission relates;

for the purposes of an appeal against a decisentioned in
paragraph (2)(h) to (m), the owner and (where difig the
occupier of the land on which the building or, be tase
may be, the tree in question is situated;

for the purposes of an appeal against a decmentioned in
paragraph (2)(n), the owner of the caravan in guest

for the purposes of all other appeals to whitk Article
applies, the applicant.

(4) For the purposes of paragraph (3)(a), ‘thirdypaneans a person,
other than an applicant, who —

(@)

(b)

has an interest in, or is resident on, land @eny of which
lies within 50 metres of any part of the site toiahhan
application for planning permission relates; and

prior to the determination of that applicatiomade a
representation in writing in respect of it.

‘ 109 Right to appeal against certain notices, and gunds of appeal

(1) This Article applies in respect of the followirtypes of notice
under this Law —

(@)
(b)
(€)

(d)

a notice served under Article 5(4) declaringt tthe deposit
of refuse or waste material will constitute devehsmt;

a notice served under Article 10(2)(b) requgrimork to be
undertaken or a development to be modified;

a notice served under Article 26(2) terminatiplgnning
permission by reference to a time limit;

an enforcement notice served under Article 30(2
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(e) astop notice served under Article 45(2);

()  anotice served under Article 47(2) to enfoaceondition of
planning or building permission;

(@) a notice served under Article 54(7) requiringiajury to a
site of special interest to be made good;

(h) adangerous building notice served under Axt&8(2);

() aland condition notice served under an ArticfeChapter 6
of Part 5.

(2) A person aggrieved by a notice in respect ofctvtihis Article
applies may appeal against the notice on all orcdinlye following
grounds, namely —

(@) that the matters alleged in the notice are swdiject to
control by this Law;

(b) that permission has already been granted uth@eilaw in
respect of the matters alleged in the notice;

(c) that at the date of service of the notice nomorexpedient
action could be taken to remedy the alleged breach;

(d) that the person was not the proper person teebeed with
such a notice;

(e) that the matters alleged in the notice have inofact
occurred;

(f) that the requirements of or conditions in theice exceed
what is reasonably necessary to remedy any allbgeatch
of control or make good any injury to amenity;

(g) without prejudice to the generality of sub-aegph (f), that
any time period imposed by the notice for complemath
its requirements falls short of the time which dHou
reasonably be allowed for such compliance;

(h)  subject to paragraph (4), where the noticenierforcement
notice served under Article 40(2), that in all the
circumstances planning or (as the case may bejibgil
permission should be granted in respect of theldpreent
in question;

()  where the notice is a notice served under Fat#7(2), that
the condition with which compliance is required the
notice should be discharged.

(3) Where an appeal is brought on any ground siatpdragraph (2),
the appellant shall not be entitled to allege,rig further or other
proceedings instituted after the appeal, that thitee@ which is the
subject of the appeal was not duly served.

(4) An appeal may not be brought on the ground edtain
paragraph (2)(h) unless the notice of appeal israpanied —

(@) in addition to any fee prescribed under Artitl(2)(b), by
the fee prescribed under Article 9(3)(a) in relatim an
application for planning permission;
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Article 7 Law 201-

(b)  where the appellant is not the owner of thel lenquestion,
by a certificate as required by Article 9(3)(b).

(5) In this Article, a ‘person aggrieved’ is therpen on whom the
notice in question is served.

110 Right to appeal against certain conditions

(1) This Article applies in respect of conditiorttaahed to a grant of
permission under any of the following provisiondlug Law —

(@) a condition attached under Article 23 to a gfrplanning
permission (a ‘planning condition’);

(b) a condition attached under Article 37 to a grainbuilding
permission (a ‘building condition’);

(c) a condition attached under Article 55(6) to eang of
permission to undertake a restricted activity omita of
special interest (a ‘restricted activity conditipn’

(d) a condition attached under Article 101(1) oa importation
or use of a caravan.

(2) A person aggrieved by a condition in respeavbich this Article
applies may appeal against the condition on sudhefollowing
grounds as apply in respect of the particular damdin question,
namely —

(@) in respect of a planning condition, that thediton does
not fairly and reasonably relate to the proposed
development;

(b) in respect of a building condition, that thendion does not
fairly and reasonably relate to the proposed pitesdr
building work;

(c) in respect of a restricted activity condititimat the condition
does not fairly and reasonably relate to the ptime®f the
special interest of the site;

(d) in respect of a condition attached under AetibD1(1), that
the condition does not fairly and reasonably relateghe
importation of the caravan or (as the case mayHeeyse of
the caravan in Jersey.

(3) In this Article, a ‘person aggrieved’ is thergen to whom the
permission in question is granted.

‘ 111 Right to appeal against entry into building

(1) This Article applies in respect of an entry andhrticle 71 to a
building appearing to the Minister to be dangerand in respect
of the undertaking of work under that Article.

(2) A person aggrieved by a matter in respect oifckwlthis Article
applies may appeal against it on all or any of fokowing
grounds, namely —
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(@) that the building in question is not immediptghngerous as
alleged;

(b) that the entry was unjustified, for the reagiven in sub-
paragraph (a) or any other reason; or

(c) that the extent or nature of the work undemakeas
unreasonable.

(3) In this Article, a ‘person aggrieved’ is a pmrson whom a notice
may be served under Article 71(3).

112 Notice of appeal: proper form, time limits andee

(1) An appeal under this Part must be made by eaifcappeal duly
given in accordance with this Article.

(2) A notice of appeal must —
(@) beinsuch form as shall be prescribed for pgbose;
(b) be accompanied by the prescribed fee; and

(c) contain or be accompanied by such further padrs as
may be prescribed or as may reasonably be regbydte
Greffier.

(3) The notice of appeal must be received by theff®r no later than
the end of the period of 28 days beginning —

(@) in the case of an appeal under Article 108hhie date of
the decision against which the appeal is made;

(b) in the case of an appeal under Article 109hlite date of
issue of the notice containing the requirement arddion
against which the appeal is made; or

(c) in the case of an appeal under Article 110hwlite date of
grant of the permission containing the conditioraiagt
which the appeal is made;

(d) in the case of an appeal under Article 111hwlite date of
the entry in respect of which the appeal is made.

(4) Where the Greffier receives a notice of appehlch fails to
comply with any of the requirements imposed by gaxph (2), the
Greffier may —

(a) reject the notice, and in such a case no apgbedll lie under
this Part or otherwise against that rejection; or

(b)  may invite the appellant to remedy any defacthie notice
by submitting, within the period of 14 days begmmiwith
the date of the invitation, such further materiakluding
any fee or additional fee) as the Greffier may esqu

‘ 113 Registration of appeal, nomination of inspectoetc. by the Greffier

(1) Upon receipt of a notice of appeal in accoraéawith Article 112,
the Greffier shall —
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(@) notify the decision-maker that an appeal hanlvegistered,;

(b) invite each interested party to submit all doeats relevant
to the decision appealed against, and any supptenyen
statement, by no later than the end of the perfo2Balays
beginning with the date of the invitation; and

(c) ensure that the appeal is publicised, and pi@viis made
for representations to be provided by membersefpilblic,
in the same manner as prescribed under Article Ié&lation
to an application for planning permission in thestfi
instance.

(2) As soon as practicable after the end of theogementioned in
paragraph (1)(b), the Greffier shall —

(@) nominate an inspector to conduct the appeat the list of
persons appointed for that purpose under Articl&é 10

(b) in the case of an appeal proceeding by way oftem
representations, take all necessary steps for the d
administration of any prescribed procedure, incigdi
notifying all interested parties of the identity dhe
nominated inspector;

(c) inthe case of an appeal proceeding by waytwfaaing, take
all necessary steps for conducting the hearing famd
notifying all interested parties of the date, tieme place of
the hearing;

(d) obtain, and send to the inspector, all documemicessary
for the proper determination of the appeal.

(3) A supplementary statement under paragraph)(1gbd any
response to such a statement shall be in writimgimithe form (if
any) which may be prescribed for the purpose.

(4) Any document received from one interested pashall be
circulated by the Greffier to all other interestpdrties without
undue delay, and in any case no later than the wWhen such a
document is sent by the Greffier to the inspector.

(5) The appellant may withdraw the appeal by noiiceriting given
to the Greffier at any time.

114 Appeal procedures

(1) Subject to paragraphs (2), (3) and (6), thdowdhg kinds of
appeal shall be determined by way of consideratbrwritten
representations —

(@) an appeal under Article 108(2)(b) against agalfto grant
planning permission;

(b) an appeal under Article 110(1)(a) against a ditmm
attached to a grant of planning permission;

(c) an appeal under Article 108(2)(f) against ausaf to grant a
certificate of completion;
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(d) an appeal under Article 108(2)(g) against aigeff to grant
building permission;

(e) an appeal under Article 110(1)(b) against a didm@mn
attached to a grant of building permission;

() an appeal under Article 108(2)(h) against aiglen to
include a building or place on the List of SitesSpecial
Interest;

(g) an appeal under Article 108(2)(k) against aisef to grant
permission in relation to an activity on a Site Sjfecial
Interest;

(h) an appeal under Article 108(2)(I) against aislen to
include a tree on the List of Protected Trees;

() an appeal under Article 108(2)(n) against aisaf to grant
permission to import or use a caravan; and

() an appeal under Article 110(1)(d) against a ditton
attached on the importation or use of a caravan.

(2) An appeal of a kind mentioned in sub-paragr@hor (b) of
paragraph (1) shall be determined by way of written
representations only in a case where no repregmmaiexcept
representations by statutory bodies) were madelation to the
application which gave rise to the appeal.

(3) An inspector nominated to hear a particularegppf a kind listed
in paragraph (1) may, notwithstanding that paradgrajetermine
the appeal by way of a hearing —

(@) on the application of any party; or
(b)  on his or her own motion,

but in either case following consultation with thié parties.

(4) Subject to paragraphs (5) and (6), appealdldirmds other than
those listed in paragraph (1) shall be determingdvay of an
appeal hearing.

(5) An inspector nominated to hear a particulareabpf a kind not
listed in paragraph (1) may, notwithstanding thairagraph,
determine the appeal by way of written represeaati-

(@) onthe application of any party; or
(b)  on his or her own motion,

but in either case following consultation with tilé parties.

(6) An inspector nominated to hear a particulareabmf any kind
may, if the inspector considers that any of thedssn that appeal
should be more properly addressed by way of a pubbuiry,
make a recommendation to such effect to the Ministe

(7) If the Minister declines to accept a recommdioda by an
inspector under paragraph (6), the appeal shalebermined under
paragraph (1) or paragraph (4) (as the case maya®ehough
paragraph (6) were of no effect.
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| 115 Conduct of appeal by inspector

(1)

)

®3)

(4)

(®)

The inspector shall, without undue delay, coesithe appeal and
all supplementary statements and other documentéded under
Article 113 in relation to the appeal.

In considering an appeal by way of written es@ntations the
inspector shall take into account all representatiduly received
from the appellant, the decision-maker, and anyerothterested
parties.

In relation to the conduct of an appeal heathy inspector may
determine all matters of procedure, including kattlimited to —

(@) the use of cross-examination;
(b) the use and admissibility of expert evidencel a

(c) the exclusion of any person from the hearintha interests
of good order.

For the purposes of this Article the inspectaty —

(@) impose any reasonable conditions (including,nod limited
to, conditions as to the contents of any evidenaeber of
witnesses, duration of a hearing, or number andtteif
supplementary statements);

(b) invite any Minister or other body or persomtovide expert
advice or opinion (whether or not that Minister,dipoor
person has previously given evidence, or been
acknowledged as a party interested, in the appeal i
guestion);

(c) hold a meeting of such parties and for the @sep of
investigating such issues as the inspector mayrdate;

(d) request from any interested party such furthed better
particulars (whether in writing or by way of oraligdence at
a hearing) as the inspector may reasonably retumeach a
decision;

(e) carry out an inspection of the site to whicle thppeal
relates.

Following the consideration of written represgions or (as the
case may be) the appeal hearing, the inspectdrrehaie a report
in writing to the Minister and the report shall lunde —

(@) the inspector's recommendation as to the détetion of
the appeal; and

(b) the reasons for such recommendation.

116 Minister’s decision on appeal, etc

(1)

(2)

Having considered the inspector’'s report unddicle 115, the
Minister shall determine the appeal, and in so giaghall give
effect to the inspector’'s recommendation unless Nhieister is
satisfied that there are reasons not to do so.

For the purposes of paragraph (1) the Ministay —
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(@) allow the appeal in full or in part;

(b) refer the appeal back to the inspector for hiemt
consideration of such issues as the Minister sipatify;

(c) dismiss the appeal; and
(d) reverse or vary any part of the decision-makdgcision.

(3) As soon as practicable after the Minister hatemnined the
appeal, the Minister shall give notice in writingf dhe
determination to —

(@) the appellant;
(b) the Greffier;
(c) the decision-maker; and
(d) any other interested party.
(4) The Minister shall make reasonable arrangenfentgccess by the
persons mentioned in paragraph (3) to the inspeateport under

Article 115, and the notice given by the Ministender that
paragraph shall include —

(@) details of how copies of the inspector's repovay be
obtained or where the report may be viewed, or badithe
case may be; and

(b) if and to the extent that the Minister does giok effect to
the inspector’s recommendation, the full reasons the
Minister’s decision.

(5) No further appeal shall lie from the Ministedstermination under
this Article except on a question of law arisingnr the appeal,
which question may be referred to the Royal Court.

(6) The power to make rules of court under ArtitBof the Royal
Court (Jersey) Law 194&hall include the power to make rules
regulating practice and procedure in relation terences under
paragraph (5) of this Article.

(7) Where the Minister refers an appeal back toitilspector under
paragraph (2)(b), the inspector shall as soon adipable produce
a supplementary report and recommendation to tméskdr, and —

(@) the Minister shall thereupon determine the ap@and

(b) this Article, except for paragraph (2)(b), $redply to that
further determination.

117 Effect of certain appeals pending determination

(1) Subject to paragraph (2), in the case of anyeab under
Article 108 the decision against which the appsabriought shall
remain in effect until determination.

(2) In the case of an appeal under Article 108]§2)fze development
permitted by the grant in question shall not takace until
determination.
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(3) In the case of any appeal under Article 109epkcan appeal
against a stop notice as mentioned in Article 1J§8j1the notice
in respect of which that Article applies shall ae#s have effect
until determination.

(4) In the case of an appeal against a stop natscenentioned in
Article 109(1)(e), the stop notice shall remain éffect until
determination.

(5) Inthe case of an appeal under Article 110cthradition in relation
to which the appeal is brought shall remain in @ffentil
determination.

(6) Inthe case of an appeal under Article 111 —

(a) the Minister may direct that any work being eradken shall
cease; but

(b) if no such direction is given and an appealespect of the
work succeeds in whole or in part, Article 72 simait apply.
(7) Inthis Article, ‘determination’ means —

(a) determination by the Minister in accordance hwit
Article 116; or

(b) the withdrawal of the appeal.”.

8 Further and consequential amendments

(1) The States may make Regulations for the purpokefurther or
consequentially amending any enactment (includhey drincipal Law,
and whether or not already amended by this Lawfps@as necessary or
expedient for giving full effect to this Law.

(2) In Article 48 of the States of Jersey Law 20@#8ter paragraph (3) there
shall be inserted the following paragraph —

“(3A) Standing orders made under paragraph (1) shal
(a) establish a Planning Applications Panel;

(b) require the States to appoint an elected membho is
neither a Minister nor an Assistant Minister, to he
chairman; and

(c) require the States to appoint to be membetbaifPanel at
least 3 and no more than 9 elected members whmatre
Ministers or Assistant Ministers.”.

9 Transitional and saving provision

Where at the date of commencement of this Law @eapunder Chapter 2 of
Part 7 of the principal Law has been made to, ltityet heard by, the Royal
Court, that appeal shall proceed to final detertionaby the Royal Court as
though that Chapter were still in force and unaneeraly this Law.
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10 Citation and commencement

This Law may be cited as the Planning and Build{dgnendment No. 6)
(Jersey) Law 201- and shall come into force 7 @dies being registered.
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Endnotes Law 201-
! chapter 22.550

2 chapter 16.800

3 chapter 16.325

4 chapter 07.770

5

chapter 16.800
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